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*法例指明的若干人士除外

《僱傭條例》適用於所有

僱員*，包括全職、兼職、

散工、替工  或  臨時工。

《 僱 傭 條 例 》 適 用 於 所 有

僱員*，包括全職、兼職、

散工、替工  或  臨時工。

      如連續受僱於同一僱主 4 星期或以上，

而每星期最少工作18 小時的僱員，便屬

「連續性合約」。他們更享有休息日、法定假

日薪酬、有薪年假、疾病津貼、生育保障、

侍產假、遣散費、長期服務金及僱傭保障等

的權益。

      不論其工作時數，僱員都享有條例下的基

 本保障，例如工資支付、扣薪限制、放取法定

 假日、生育保障（禁止僱主指派懷孕僱員從事

 粗重、危險或有害的工作）、不合理及不合法

 解 僱的保障、參加職工會的權利等。

請參閱勞工處出版的「僱傭條例簡明指南」及「兼職

僱員 - 勞工法例知多點」刊物。





勞工處
Labour Department

不合理及不合法解僱

及

《2018年僱傭（修訂）（第2號）條例》
就有關不合理及不合法解僱的
復職或再次聘用命令之條文

簡介

終止僱傭金及補償金

‧ 勞審處如果沒有作出復職或再次聘用的命令，

    ‧ 勞審處可裁定僱主須支付僱員合理及適當的終止僱傭金。

    ‧ 僱員亦可能會獲判得補償金，最高金額為15萬元。

復職是指僱主繼續聘用僱員，並在所有方面視僱員為從未遭解僱或僱傭合約條款從未被更改。

再次聘用是指僱主、僱主的承繼人或相聯公司以可與原有僱傭合約的條款相比的條款再次僱用僱員，或

僱用僱員擔任其他合適的工作。

如僱主最終沒有履行有關命令將僱員復職或再次聘用僱員，除須向僱員支付上述由勞審處判給的金錢補

救外，並須向僱員支付一筆額外款項，款額為有關僱員平均月薪的三倍，上限為72,500元。僱主故意及
無合理辯解不支付該額外款項，屬刑事罪行。

有關之補償

‧ 包括復職或再次聘用、終止僱傭金以及補償金。

復職或再次聘用命令

‧ 如僱員尋求復職或再次聘用，而勞審處認為作出復職或再次聘用的命令是恰當，且僱主將僱員復職或

    再次聘用是合理地切實可行的，可無須先取得僱主的同意，便可作出該命令。

《2018年僱傭（修訂）（第2號）條例》於2018年10月19日開始實施。根據是次修訂，如僱員於
2018年10月19日或之後遭不合理及不合法解僱，以及尋求復職或再次聘用，勞資審裁處（勞審處）

可無須先取得僱主的同意，便可作出復職或再次聘用的命令。

不合理解僱

僱員的行為

工作所需的能力或資格

裁員或其他真正的業務運作需要

法例的規定（即如果僱員繼續在原來的職位

工作，或繼續按原有的僱傭合約條款受僱，

即屬違法的情況）

其他實質理由

解僱並非基於下述正當理由

不合法解僱

在僱員懷孕或放取產假期間

在僱員放取有薪病假期間

在僱員因工受傷後及在決定/協議及/或清付

《僱員補償條例》下的補償前

基於僱員行使有關職工會之權利

基於僱員曾作證以協助執行有關的勞工法例

解僱是違法的1

1 詳情見《僱傭條例簡明指南》第九章「終止僱傭合約的限制」部分。

（注意：本簡介旨在以淺白的文字簡述是次修訂對《僱傭條例》所作出的主要修訂。

有關對《僱傭條例》的一切詮釋，皆以法例原文為依歸。

詳情可見勞工處網頁http://www.labour.gov.hk/tc/news/EA(2)O2018.htm。)
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僱主並非基於《僱傭條例》規定的正當理由解僱僱員；及

解僱是違法的
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Employment (Amendment) (No.2) Ordinance 2018
Provisions on Reinstatement or Re-engagement Order

for Unreasonable and Unlawful Dismissal
Brief Note

Unreasonable Dismissal Unlawful Dismissal

AND

The Employment (Amendment) (No.2) Ordinance 2018 comes into operation on 19 October 2018. According to the 
subject amendment, where an employee has been unreasonably and unlawfully dismissed on or after 19 October 
2018 and the employee makes a claim for reinstatement or re-engagement, the Labour Tribunal (“LT”) may make an 

order for reinstatement or re-engagement .

1 See the part on “Statutory Restrictions on Termination of Employment Contract” in 
   Chapter 9 of “A Concise Guide to the Employment Ordinance”.

the conduct of the employee

the capability or qualifications of the employee for 
performing his work

redundancy or other genuine operational requirements of 
the business

statutory requirements (i.e. it would be contrary to the law 
to allow an employee to continue to work in his original 
position or to continue with the original terms in his 
employment contract)

other substantial reasons

Unreasonable and unlawful dismissal

Dismissal other than for the following valid reasons
during pregnancy and maternity leave

during paid sick leave

after work-related injury and before determination/ 
settlement and/or payment of compensation under the 
Employees’ Compensation Ordinance

by reason of the employee exercising trade union rights

giving evidence for the enforcement of relevant labour 
legislation

Dismissal which is in contravention of the law1

The employee is dismissed other than for a valid reason as specified in the Employment Ordinance; and
The dismissal is in contravention of the law

[Note: This brief note sets out in simple terms major changes to EO made by the subject amendment. The EO remains 
the sole authority for the provisions of the law explained. More information on this subject is available at the 

Include an order of reinstatement or re-engagement, an award of terminal payments and an award of 
compensation.

Remedies

If no order for reinstatement or re-engagement is made by LT,
LT may make an award of terminal payments to be payable 
by the employer to the employee as it considers fair and appropriate.
An employee may also be awarded compensation up to a maximum of $150,000.

Reinstatement is re-employment of the employee by the employer and the employer is to treat the employee 

contract of employment.
Re-engagement is re-employment of the employee by the employer, or by a successor of the employer or by 

employment.
If the employer eventually does not reinstate or re-engage the employee as required by the order, the employer 

subject to a ceiling of $72,500, on top of the above monetary remedies payable to the employee as ordered by 

further sum.

Award of Terminal Payments and Compensation

If the employee makes a claim for reinstatement or re-engagement, and LT considers that the order is appropriate 
and reinstatement or re-engagement of the employee by the employer is reasonably practicable, LT can make such 
order .
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